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While Northern Ireland continues without a functioning executive for nearly twenty-
nine months, the governing crisis reinforces many fundamental political dilemmas since the
Good Friday Agreement of 1998. While much of the agreement focused on the power-sharing
arrangement between nationalist-Catholic and unionist-Protestant political parties and
communities, it also codified long-standing issues and dilemmas of sovereignty over Northern
Ireland. While the Republic of Ireland removed constitutional and legal claim to the North, the
agreement did allow the possibility of a future self-determination vote that could result in
unification of the North with the Republic (Stevenson 2017). The issue of such a vote, called a
border poll, has left the future of Northern Ireland’s permanent status as one of continuing
contestation. Yet, if either British or Irish sovereignty are the exclusive choices for the future of
Northern Ireland, it is not surprising that polarization and stalemate have been the result. The
possibility of Brexit heightens and intensifies the already existent stalemate in numerous ways —
a hard border, less permeability and mobility of citizens, and trade and investment disruption
(Todd 2015, Stevenson 2017). It would also threaten critical planks of the republican support of
Good Friday. This is unfortunate as there are possible solutions to the governance crisis in
Northern Ireland. A modified consociational arrangement could be the guide to shared
sovereignty over Northern Ireland, retaining devolved government but under co-sovereignty of
the UK and Ireland. This requires a re-examination of the conventional tenets of sovereignty

and empirical variances to these ideals.



Brexit threatens to make not only the current governing structure in Northern Ireland
potentially untenable but would also likely stifle future Northern Irish peace as it would shutoff
many possible solutions to its ongoing governance conundrum (Todd 2015, 2016). As Stevenson
suggests, the Belfast Agreement rests on an “exceedingly delicate balance” of sovereign
guarantors, the UK and Ireland as well as the European Union, which would be destabilized by
Brexit (2017). This research will analyze governance in Northern Ireland within the context of
co-sovereignty and the implicit and explicit threats that Brexit imposes on Northern Ireland. It is
herein argued that Northern Ireland could be a groundbreaking model of co-sovereign
governance but such a future is far less likely and practical if Brexit occurs. The research will
analytically utilize existing political science theory relating to sovereignty and co-sovereignty as
well as empirical examples of co-sovereignty, consociationalism, and European integration to
construct a model of future Northern Irish governance. It will also analyze the many threats to
the current and future models of governance in Northern Ireland created by Brexit. While Brexit
is typically linked to serious issues of trade, citizenship, and mobility between Northern Ireland
and the Republic of Ireland, it is also a destabilizing element of the current Good Friday system
as well as a significant impediment to solving the North’s long-term challenges of governance

(Todd 2015, 2016; Stevenson 2017).

Context

While Northern Ireland has continued without a functioning executive and assembly
since January 2017, the political stalemate reinforces dilemmas of governance since the Good
Friday Agreement, also known as the Belfast Treaty, of 1998. While much of the agreement

focused on the establishment of a consociational power-sharing arrangement between



Catholic/ nationalist/republican and Protestant/unionist/loyalist parties and communities, it
also codified issues of sovereignty for the region. Sovereignty over Northern Ireland was
established as de jure part of the United Kingdom while the Republic of Ireland removed its
constitutional claims to the North. However, the agreement (and the implementing legislation
of the Northern Ireland Act of 1998) also created a self-determination option (known as the
Principle of Consent) that could result in unification with the Republic of Ireland (Todd 2015,
Stevenson 2017). While the Good Friday Agreement solved many nagging civil and political
rights issues, it also left open a significant question regarding the future status of Northern

Ireland in terms of sovereign authority.

Changing voting patterns, demographics, and conditions suggest that republicans could
have the eventual ability to call a referendum on unification with the Republic. Sinn Féin, the
dominant nationalist party in Northern Ireland, nearly became the largest overall party in the
Northern Ireland Assembly (NIA) in the 2017 elections, falling just one seat short of the
Democratic Unionist Party (DUP), the dominant unionist and loyalist party. The threat of
growing Sinn Féin power and the possibility (even remote as it is at this point) of a successful
border poll pushes unionist and loyalist voters to the party and candidates that most
vehemently oppose such a future, the DUP. The DUP has expressed the wish to put a border
poll off “for generations” (Gordon 2017). Nationalist and republican voters have similarly begun
more consistent strong support of Sinn Féin, the party generally most associated with eventual
reunification (though the moderate nationalist Social Democratic and Labour Party (SDLP) has
also explicitly stated that reunification is a long-term goal) (SDLP 2017, The Economist 2018b).

Nonetheless, overall support for unification remains modest (Institute for Government 2018,



The Economist 2018b). Further, while most citizens of the Republic of Ireland have positive
attitudes towards reunification, it is unclear if this is a priority and whether the Republic of
Ireland wishes to fully reunify with the North. While public and leader opinions often
rhetorically support the proposition of reunification, it is not necessarily viewed as a high
priority nor would that support be sustained if economic costs are significantly more than
expected (Stevenson 2017, Coakley 2018, The Economist 2018b). Brexit certainly has changed
the emphasis on the border poll issue. However, just a few days after the Brexit vote, Sinn Fein
demanded a referendum. (The Economist 2018b) The Irish Taoiseach, Leo Varadkar, has
indicated that he does not believe that a referendum is appropriate in the near future, mostly
due to lack of current support in the North, despite being generally in favor of eventual

reunification (Duggan 2017).
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The increasing polarization of Northern Irish politics between the DUP and Sinn Féin has

grown over the past 20 years, moving the system from a more centrist multiparty system to a



two-party system dominated by what are considered the more polarized parties (Raymond
2017, Matthews & Pow 2017, Adams 2018, The Economist 2018b). This has contributed to the
current stalemate in the executive that has continued for over two years. At the heart of those

two largest parties lies the issue of sovereignty and the future status of Northern Ireland.

This research argues that the current political stalemate is ultimately predicated upon
the issue of sovereignty and the future status of Northern Ireland left open by the Good Friday
Agreement (Todd 2015, 2016). The 1998 treaty essentially leaves but two options — remaining
in the United Kingdom (UK) under the current devolved status or unification with the Republic
of Ireland. If these are the exclusive choices, polarization and stalemate is likely. Sinn Féin could
strategically plan for the long term in which they become the largest party in the North and
ultimately through political support and demographic changes are able to attain the level of
support needed for a successful self-determination referendum and unification with the
Republic. In 2018, the leader of Sinn Féin in Northern Ireland, Michelle O’Neill, even suggested
a vote within the next five years (Belfast Telegraph 2018). However, for unionist and loyalist
voters and the DUP, the long-term prospects are less optimistic and hence efforts and
strategies have been undertaken to undermine the current trajectory — eroding devolution by
keeping the executive dissolved, Brexit with a hard border between the North and Republic —
serious barriers to any future efforts at unification with the Republic (Gordon 2017, Stevenson

2017).

As herein argued, the ongoing political stalemate is founded upon the open-ended issue
of the status and sovereignty over Northern Ireland. With the two given options, remain in the

UK or unification with Ireland, it is unlikely that this stalemate will end anytime soon.



Polarization and divisions may grow wider and undermine the entire Good Friday system itself
(Todd 2015, Raymond 2017, Stevenson 2017, Adams 2018). However, the range of options is
perhaps not as dearth as it appears. Built into the Good Friday Agreement is an option that
could be the guide to co-sovereignty or shared sovereignty over Northern Ireland, retaining
devolved government but under co-sovereignty of the UK and the Republic of Ireland. The
Good Friday Agreement, to some extent, does envision some limited bilateral co-governance of
Northern Ireland through the British-Irish Intergovernmental Council (BIC), modeled on the
concept of the Council of Ireland developed during the Sunningdale Agreement of 1973, an
earlier (and failed) peacebuilding and governance system for Northern Ireland. The North-South
Ministerial Conference (NSMC), providing legislative agenda and facilitation between the Irish
Dail (parliament) and the Northern Ireland Assembly, is another cross-border institution
created by Good Friday. The concept of shared or co-sovereignty is therefore, at least in a
limited way, already present in the Good Friday Agreement and the current governance model
of Northern Ireland. However, implementing a more overarching, salient, and permanent
system of co-sovereignty would require significant reorientation, revision, and perhaps even
replacement of the Good Friday Agreement. It would require political leaders, voters, and
parties in the UK, Ireland, and Northern Ireland to conceptualize sovereignty differently than

what has been widely accepted.

This reexamination of the tenets of sovereignty may be key to a solution for Northern
Ireland. While the convention of sovereignty is that of a global order divided amongst states
with monopolistic authority over territory and population, there have always been exceptions

and ill-fitting empirical cases. Historical examples of shared or co-sovereignty present



alternatives for the future of Northern Ireland in which it is both in the UK and Ireland
concurrently. It is herein argued that the two most commonly proffered futures are not
plausible at all, and Northern Ireland could be a successful and groundbreaking model of co-
sovereign governance. Yet, the threat to such a future exists not only in the possible break
down of the Good Friday Agreement but also in the threat from Brexit, which would make any
shared or co-sovereign option exceedingly difficult — perhaps to the level of impracticality (Todd

2015, 2016).

Conceptualizing Sovereignty

The concept of sovereignty is nested in both the comparative politics and international
relations literature within political science. The term itself has a multitude of dimensions, as
indicated by Krasner and others, yet for this research it will focus upon the Westphalian and
legal dimensions of sovereignty (Krasner 2001). The Westphalian and international legal
dimensions of sovereignty are those that excludes any external actor or force from legal
authority over the “domestic” (Krasner 2001). The theoretical hegemony of the concept of
Westphalian and legal sovereignty have become one of the entrenched “truths” in how
policymakers and citizens view the international order. This Westphalian and legal
conceptualization of sovereignty, encompassing that territory and peoples are under the
monopolistic authority of a single state, has become a cornerstone in the fields of comparative
politics and international relations (especially among the realist, neo-realist, and English
schools). However, the narrow application of this conceptualization of sovereignty also impedes

the creation of political solutions to many lasting international political disputes (Krasner 2001).



This research argues that this is essentially the crux of the Northern Ireland dispute and
ongoing political stalemate, a highly constrained identification of sovereignty as a binary set of
options. Northern Ireland must either be part of the UK or part of Ireland and hence with those
two lone options, political conflict and stalemate results. Sovereignty has been at the core of
the disputes and conflicts in Ireland and Northern Ireland and the current stalemate reflects an

ongoing utilization of sovereignty as the central problem of the status of the North.

The Sovereignty Dimensions of the Northern Ireland Conflict and Peace Agreement

With the partition of Ireland as part of the Anglo-Irish Treaty of 1921 following the
Anglo-Irish War of 1919-1921, the status and sovereignty over of Northern Ireland became
central to the disputes that engulfed the region for the next 75 years. The creation of the Irish
Free State, later the Republic of Ireland, without encompassing the region now known as
Northern Ireland was a source of conflict in both the early Free State and in the North for many
decades. Many nationalists and republicans opposed the partition of the island and other
conditions of the Anglo-Irish Treaty of 1921 while most unionists saw the partition and
permanent attachment of Northern Ireland to the United Kingdom as a the least worst
outcome (Coakley 2018). Ultimately, the disputes centered on sovereignty over Northern
Ireland. Many nationalists and republicans in both north and south viewed partition as an
example of the new Irish state and its supporters ceding sovereignty over inviolable Irish lands
(Coakley 2018). For unionists seeking to remain part of the UK, the loss of the rest of the island
was significant as there were many Protestants throughout Ireland especially in and around
Dublin. However, as the largest Protestant and unionist populations were concentrated in the

north, the treaty did provide a guarantee of continuing British sovereignty over that region and
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hence placated the worst fears of Northern unionists and Protestants — becoming a minority in

a majority Catholic, full-island Irish state (McKittrick and McVea 2012).

The Irish Free State was a product of the Anglo-Irish Treaty of 1921 and its constitution
and state identity were bound by it for the next 15 years. In 1937, the Eamon De Valera-led
Irish government did adopt a new and fully “Irish” constitution that included language that
extended Irish claims over the entirety of the island. Articles 2 and 3 of the Irish Constitution of
1937 implicitly and explicitly define Eire as the entire island, including Northern Ireland
(Gallagher 2018). While the de jure definition of the state of Eire certainly included the north,
the de facto situation was one in which the status of the north became increasingly less salient
in the Republic’s politics (Coakley 2018). With the establishment of the Republic of Ireland in
1948 and the final breaking of all Commonwealth and residual British ties to the Irish state,
Northern Ireland remained unequivocally under British sovereignty and not a matter of major
concern for the Republic that was facing its own challenges of economic poverty and

underdevelopment (Coakley 2018).

In Northern Ireland however, the sovereignty question never did dissipate from the
public, social, economic, and political foci of the population, its leaders, and the major socio-
political actors. The Irish Republican Army (IRA) and Sinn Féin continued to oppose the status of
Northern Ireland as part of the UK, and at varying times increased paramilitary and protest
operations against the British system, police, and the Parliament of Northern Ireland, known as
Stormont, dominated by the Ulster Unionist Party (UUP) (McKittrick and McVea 2012). The IRA
and Sinn Féin were predominantly concerned with reunification, the transfer of sovereignty

from the UK to the Irish Free State/ Eire /Republic of Ireland as a fundamental foundation their
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policies and ideologies. The period of the Troubles that began in the late 1960s may have
initially emerged as a civil rights campaign by Irish Catholics in Northern Ireland, but once it met
with violence, the resurgence of the IRA and Sinn Féin rekindled the issue of sovereignty over

Northern Ireland for the next 30 years (McKittrick and McVea 2012).

Ultimately, the Good Friday Agreement of 1998 did directly address the issue of
sovereignty in a number of critical ways. First, as part of the agreement the Republic of Ireland
agreed to amend its constitution and remove elements of Articles 2 and 3 that made claim to
the North. This was passed by referendum in 1998 by the voters in the Republic and hence the
constitution was so amended (Todd 2015, Stevenson 2017, Gallagher 2018). At the same time,
the status of Northern Ireland was established as undeniably under the sovereignty of the
United Kingdom (Todd 2015). One critical element here is the concession by the Republic of
Ireland, the IRA, and Sinn Féin on the issue of the status of sovereignty over Northern Ireland.
However, included in the agreement was the consideration of future self-determination that
could result in a change of sovereignty based upon the “principle of consent”. As found in the
Good Friday Agreement and the Northern Ireland Act of 1998:

Status of Northern Ireland.

(1)1t is hereby declared that Northern Ireland in its entirety remains part of the United
Kingdom and shall not cease to be so without the consent of a majority of the people of
Northern Ireland voting in a poll held for the purposes of this section in accordance
with Schedule 1.

(2)But if the wish expressed by a majority in such a poll is that Northern Ireland should
cease to be part of the United Kingdom and form part of a united Ireland, the
Secretary of State shall lay before Parliament such proposals to give effect to that wish
as may be agreed between Her Majesty’s Government in the United Kingdom and the
Government of Ireland. (The National Archives, 2018)

10



In essence, the Good Friday Agreement did reach a conclusion regarding the sovereignty over
Northern Ireland, but one that was temporary and limited by the unknown future (Todd 2015,

Stevenson 2017).

While the Troubles, and the commensurate violence associated with the conflict in
Northern Ireland, diminished tremendously from 1998, the debate and dispute over the status
of Northern Ireland has certainly not waned (Stevenson, 2017, The Economist 2018b). To a large
extent, the Good Friday Agreement obtained peace and stability in the short term by solving
many of the fundamental civil and political rights questions of the Troubles but left a rather
large open-ended question regarding the future of the region as either part of the UK or part of
the Republic of Ireland. Other options were absent or omitted other than rather less powerful
institutions like the BIC and NSMC. The Belfast Treaty codified a very narrow conception of
sovereignty that translates into one of only two options — either Northern Ireland is part of the
UK or it is part of the Republic of Ireland. Hence, the agreement and the political system built
upon the agreement reflects a binary sovereignty condition for the region. This research argues
that this open-ended sovereignty question is the primary driver of political stalemate and
dysfunction in the Northern Ireland Executive and the growing polarization of political parties
and voters in the region. In essence, sovereignty is the cause of the current stalemate and
future governance of Northern Ireland hangs in the balance if there cannot be a solution to the

sovereignty conundrum created by the Belfast Treaty.
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Shared Sovereignty and Other Options

Krasner’s concept of shared sovereignty does provide a useful starting point in
discussion of other options for Northern Ireland other than the binary options found in the

Good Friday Agreement. Krasner defines shared sovereignty as:

Shared-sovereignty entities are created by a voluntary agreement between
recognized national political authorities and an external actor such as another
state or a regional or international organization. Such arrangements can be
limited to specific issue areas like monetary policy or the management of oil
revenues. The legitimacy of shared-sovereignty institutions would depend at first
on their voluntary negotiation by internationally recognized national political
authorities. (Krasner 2005)

While much of Krasner’s and other scholars work on shared sovereignty focuses on the

developing world and post-conflict societies, this research argues that it may be applicable and

relevant to Northern Ireland (Krasner 2004, 2005). One possibility is that of shared or co-

sovereignty in which Northern Ireland is concurrently part of both Ireland and the United

Kingdom.

While most traditional views of sovereignty suggest that a single state has monopolistic
control over territory and population, Krasner’s concept of shared sovereignty may be
applicable to this case but certainly is not a perfect fit. A co-sovereign Northern Ireland would
be one of equal co-sovereignty between the UK and Ireland. In the existing theory and cases of
shared sovereignty, the relationship between the sharing sovereigns is often unequal, limited,
or otherwise functionally divided (Krasner 2004, 2005). Hence rather than using the phrase

shared sovereignty it would be more accurate to use the term co-sovereignty which reflects a
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more equal and codetermined relationship between two (or more) actors with sovereignty over

a specific region and people.

The form of co-sovereignty that seems most potentially appropriate for Northern
Ireland would be that of a condominium, a territory that is under joint or co-sovereign rule
(Samuels 2008). Examples of shared or co-sovereignty are actually quite numerous, albeit fairly
minor in terms of populations and geographic size. These will be detailed in later iterations of
this work. However, there are many recent and historical cases including the New Hebrides
under British-French co-colonization, the Anglo-Egyptian Sudan in the late 19t" and early 20t
centuries, Anglo-French Cameroon during World War |, Andorra, ancient Cyprus, and numerous
others. The New Hebrides under Anglo-French rule is perhaps the longest lasting modern
condominium and was not without flaws. The British-Egyptian Sudan was another example but
one that was highly unequal in favor of British power and interests. Most recent historical
examples of condominiums were imperial or colonial cases and hence there is certainly some
applicability issues when viewed as a product of imperialism or conquest. However, a modern
version of a condominium, within a democratic, consociational, and devolved would be quite

different in form and function than the historical cases.

A possible solution to the current stalemate and political dilemma in Northern Ireland
would be to move beyond the Good Friday Agreement and locate a long-term co-sovereign
solution that could satisfy the citizens and major parties, allowing government to move forward
with some knowledge and certainty about the future of the territory. The constitutional status
of Northern Ireland is at the heart of the ongoing political conundrum as well as the future of

the territory. Rather than viewing the options as only a binary set of choices, continue as part of
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the UK or unification with the South, both of which are unacceptable to a large share of the

polity, other options must be explored.

Devolved Consociational Co-Sovereign Governance in Northern Ireland

This research argues that the most stable future for Northern Ireland may be one of co-
sovereign governance. But it also argues that highly devolved and consociational government is
also necessary. Too much authority from London and Dublin would antagonize the major
parties and actors and hence, the devolutionary part of Good Friday must be retained. The
need to have the consociational elements and institutions implemented under Good Friday are
just as important. The consociational elements of the Good Friday Agreement and Northern
Ireland Act of 1998 are an integral and foundational element of the power-sharing governance
structure in the region. The concept of consociational democracy was primarily developed by
Arend Lijphart and includes key elements found strongly institutionalized in the Good Friday
system. Lijphart defines consociationalism a form of democracy which seeks to regulate or limit
political power in a state that comprises distinct ethnic, religious, national or linguistic groups,
by allocating these groups collective rights (Lijphart 1968, 1969) Lijphart, and later others,

identify four major necessary traits of consociational democracy:

= Executive Power-Sharing — forming a 'grand coalition' with leaders
representing all significant segments of society. The institutional expression
of the 'grand coalition' is a multi-party cabinet.

= Mutual Veto — giving groups within a state the right to veto the government's
decision-making, It will thus be necessary to reach mutual agreement among
all parties in the executive.

= Proportional Representation — enabling groups to be a part of the state's
decision-making and to have their voice heard in the highest instances of
policy-making.

14



=  Segmental Autonomy — giving minority groups the possibility for self-rule
within the boundaries of the state.

All four elements are in the Good Friday Agreement and subsequent institutional developments
for governance in Northern Ireland after 1998. These have become not only entrenched but
necessary elements of any future model of governance in Northern Ireland. Ironically, many
consociational elements are responsible for the current stalemate and suspended executive.
Nonetheless, the consociational elements are integral to the current as well as future

governance of the region.

One overlooked element of the Good Friday Agreement was the significant devolution
of authority and political autonomy to the Northern Ireland Assembly and the power-sharing
executive. The 1973 Sunningdale Agreement, usually argued to be a predecessor and model for
the later Good Friday Agreement, actually had considerably less devolved power built into the
agreement (Tonge 2008). The Good Friday Agreement went further than just establishing a
power-sharing executive and Northern Ireland Assembly but also gradually transferring and
devolving authority in many key areas to the regional government and its institutions (Tonge
2008, McKittrick and McVea 2012). Devolution of authority was limited to some policy areas
and not all aspects of governance. The Northern Ireland Act of 1998 created, per the Belfast
Treaty, three groups of powers — transferred, reserved, and excepted. Transferred powers were
those immediately or gradually devolved to the Northern Ireland Assembly and the power-
sharing Executive. This was not done all at once and numerous additional agreements, such as
the St. Andrew’s Agreement of 2007 and the Hillsborough Agreement of 2010, ultimately were

required for full devolution of these transferred powers over time. Transferred powers included
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education, agriculture, environment, justice, policing, and others. Reserved powers are those
that could be devolved, depending upon conditions and advances in Northern Ireland. These
include issues of civil aviation, minimum wage, units of measurement, national lottery, internet,
telecommunications, and other policy areas. Excepted powers are non-transferrable and
include national elections, the powers and authority of the British parliament, nuclear energy,

immigration, and other areas of national policy (National Archives 2018).

A co-sovereign future for Northern Ireland would require a significant revision of the
reserved and excepted powers clauses on the agreement and act. Making Northern Ireland fully
co-sovereign would entail necessary changes to how these powers and authorities are
governed and conceptualized in a co-sovereign territory. This would be no small feat as many of
these issues are at the heart of unionist and loyalist identity and would need to be carefully

reconstructed and protected but in a co-sovereign manner.

Any co-sovereign future for Northern Ireland would be a complex system, requiring
economic, social, and political integration and cooperation on a transnational scale. It would
fundamentally change the structure of Northern Ireland’s constitutional status. It would also be
the largest experiment in shared or co-sovereignty in the modern era. The power-sharing and
community autonomy features of consociational democracy are also critical to any long-term
solution for Northern Ireland’s governance. In essence, such a system will be challenging to
construct and implement. Perhaps no impediment to this model is more threatening than the
impending withdrawal of the UK from the European Union (EU) (Todd 2015, 2016; Stevenson
2017). Brexit poses numerous challenges to the current Good Friday Agreement but also any

possible co-sovereign future is far more unlikely. Beyond the obvious threats to cross-border
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migration, trade, and investments, Brexit strikes at the heart of any co-sovereign future for the

region.

There are numerous reasons why co-sovereignty may provide more acceptable and
consistent governance for Northern Ireland than either unification with the Republic of Ireland
or remaining in union with the UK. In terms of identity, a fairly large number of Northern Irish
residents do indicate that they are neither Irish nor British. An increasing share self-identify as
“Northern Irish” which does provide the basis of need for some new political model of
governance that encompasses Irish, British, and Northern Irish identities. Continuing lack of
support for unification also means that the border poll route is neither practical in the near
future nor ideal given the potential backlash from unionists and loyalists in the North. By
creating a system of co-sovereignty where citizens can identify as Irish, British, or Northern Irish
(and carry passports that reflect this reality) it may diffuse much of the ongoing division over

the future of the region.

The Challenges of Brexit to Governance in Northern Ireland

Brexit poses several fundamental challenges not only to the existing, if non-functioning,
Good Friday system of governance but also to any future form of governance that could be
implemented for Northern Ireland as well (Todd 2015, 2017; Stevenson 2017). The political
consequences of Brexit to Northern Ireland are numerous but can be categorized in five
mutually-reinforcing areas: socio-political challenges, institutional challenges to the Good
Friday system, challenges to Anglo-Irish relations, economic-to-political challenges, and

challenges to revision of the Good Friday System.
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Socio-Political Challenges

Identity politics, which had been placated to some extent through membership in the
EU and a seamless border between North and South, has now re-emerged with a vengeance
(Stevenson 2017). The benefits of dual citizenship, the porous border, and increasing north-
south cooperation, commerce, and integration weakened the power of identity and helped the
North be more peaceful and more prosperous (Stevenson 2017, The Economist 2018, 2018b).
Stevenson cites militants from both loyalist and nationalist communities that supported the
concept of peace through European integration between Northern Ireland, the UK, and the
Republic (Stevenson 2017). Brexit has reignited many of these divisions and increased fear and
uncertainty. The Brexit referendum vote itself became an identity-based poll illuminating the
stark divides between republicans, unionists, and loyalists. Historian Diarmaid Ferriter has
suggested that the border is not just a technical trade issue but one that is psychological and
social and integral to the 1998 agreement. Hence Brexit’s threat to re-impose a hard border is a
threat to the “hard-won peace” (de Freytas-Tamura 2019, Kingsley 2019a, The Economist
2018b). Cathy Gormley-Heenan of Ulster University suggested that the “true border is in the
mind, not on the ground” (The Economist 2018b). Some hardline republicans even welcome a
hard border as it would be a useful tool for recruitment (Kingsley 2019a). Even in the Republic,
the Irish are viewing Brexit as cause for increasingly suspicion of and defiance against British
interests (de Freytas-Tamura 2019). The largest concern is of course that Brexit rekindles the
kind of pre-1998 violence that Good Friday ultimately ended. Stevenson documents significant
rekindling of republicanism in the wake of the Brexit referendum and suggests that while most

analysis sees Sinn Fein and the republican movement as mostly “tamed”, the conditions are
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perhaps ripe for renewed militancy (Stevenson 2017). While this might be exaggerated, the
border infrastructure itself would be viewed as a violation of the agreement and as targets by
more radical nationalists (The Economist 2018b).

In Northern Ireland, increasing tensions and unhappiness in the sectarian communities
correlates with economic and political woes exacerbated by Brexit. The recent shooting of
journalist Lyra McKee in the Bogside neighborhood of Derry, while tragic, also reflects an
increasing tension and distress in many Northern Irish communities. Economic pressures and
slower growth since the Brexit referendum have hardened many whom now revert back to
traditional republican and loyalist identities. In the Bogside, poverty is still a significant issue
even though it had declined in overall numbers since 1998. The impacts of the 2007-2008
recession were still significant as well. Nonetheless, the threat of Brexit has seen significant
increase in republican activities in areas of Derry and elsewhere (Kingsley 2019a). Even if the
New IRA members and the shooter of McKee have been condemned by the mainstream
republican movement, it is still a sign of problematic and incomplete peacebuilding (Kingsley,
2019a, The Economist 2018b).

Institutional Challenges to the Good Friday Agreement

The Good Friday Agreement includes many elements that are predicated on an open
border and Irish and British membership in the European Union. As Stevenson suggests “an
increasingly integrated Europe created economic incentives and political ideas compelling
enough” to create will for peace (Stevenson 2017) Dual citizenship, the open border, increased
trade, tourism, investment, and economic interchange of all forms are embedded elements of

the agreement (Stevenson 2017, de Freytas-Tamura 2019). The creation of the NMSC and BIC

19



also are predicated upon increasing cooperation, coordination, and integration across the
border that would be fundamentally threatened by Brexit (Todd 2015, 2016). In essence, the
Good Friday Agreement has Irish and British membership in the EU as a foundational
assumption for peace. Brexit would fundamentally weaken this major underpinning (Stevenson
2017, Todd 2015).

Todd notably points out that the most susceptible institutions of the Good Friday system
to Brexit are the North-South bodies such as the British-Irish Intergovernmental Council as well
as the special EU programs that are specifically set up to administer programmatic funding for
reconciliation and development in Northern Ireland (Todd 2015, 2016). The weakening of
British-Irish oversight of the Good Friday system would be traumatic and would increase the
“vulnerability” of the region to destabilizing sectarian forces. The North-South institutions like
the NSMC and BIC are fundamental to the Good Friday Agreement but also work more
effectively within the confines of the EU. Todd argues that Brexit threatens the funding,
foundations, and jurisdictions of the bodies as well as the special EU programmes that underpin
them (Todd 2015, 2016).

Todd also argues that the Good Friday Agreement itself was never fully implemented
and had had a certain informality that has actually made it far easier to manage. The
combination of the lack of a specific British constitution and willingness to be flexible and
nimble to some extent helped normalize Anglo-Irish relations and pave a way for the peace
process (Todd 2015, 2016). However, this relationship was predicated upon highly integrated
institutions within the European integration efforts of the EU as well as high prioritization of

Northern Ireland issues by both the UK and Ireland. These diminished after the 2007-2008
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recessions as both states had serious domestic fiscal and financial crises that monopolized
resources. The EU-wide crises that emerged from 2010 further shifted attention away from
Norther Ireland. In this vacuum, the splits between the DUP and Sinn Fein increased without
moderation from the largest Good Friday actors (Todd 2015, 2016).

By many accounts, Brexit itself has become a significant obstacle to restarting the
power-sharing executive and assembly in Northern Ireland. With Theresa May dependent upon
DUP support to remain in power, the DUP- Sinn Féin chasm is only widened. (The Economist
2018a, 2018b). The issue of Brexit has stalled previous efforts by the Irish government to restart
talks through the British-Irish Intergovernmental Conference (BIC) and has slowed the progress
on numerous other cross-border areas of cooperation. May’s reliance upon the DUP has limited
her ability to directly work with the Irish government on many issues (The Economist 2018b).
While some cross-border cooperation has continued, the impetus to expand or enlarge such
efforts are held hostage by the impending Brexit process.

Challenges to Anglo-Irish Relations

Another facet of the Good Friday Agreement is the increasingly stable and productive
ties between the governments of the UK and the Republic of Ireland dating back to the 1970s
and 1980s. The Anglo-Irish Agreement of 1985, which became the starting point for
negotiations that would eventually become Good Friday, reflected an increasingly productive,
professional, and effective diplomatic relationship between London and Dublin (McKittrick and
McVea 2012; Todd 2015, 2016). The Queen’s visit in 2011 was a highpoint and demonstrated
how relations between Ireland and Britain had changed in just a few years (Todd 2015, de

Freytas-Tamura 2019). This “normalization” ended as Brexit has antagonized both sides and

21



sharpened rhetoric and tensions (Todd 2015, The Economist 2018b). Theresa May and the
Conservative Party committed a sin by forming a governing alliance with the DUP following the
disastrous elections of 2017. To Sinn Féin, and many other republicans, the neutrality and good
standing of the UK as a partner in the Good Friday system was lost in this deal and has brought
significant doubts about the system to the surface (The Economist 2018, 2018b). Pro-Brexit
supporters in Britain have lambasted Irish demands for a soft border and exit while
simultaneously downplaying economic and political costs (The Economist 2018b, de Freytas-
Tamura 2019). This further exacerbates divisions between the Brexiters and Remainers in the
North as well as between Britain and Ireland. One narrative of Brexit that has emerged in
Ireland and the North is one of “narrow English nationalism” versus a “progressive Irish
modernity” (de Freytas-Tamura 2019). The effects of Brexit will be difficult to mend even if the
exit is soft or not at all.

The establishment of a “hard” border between Northern Ireland and the Republic of
Ireland would create the largest barrier to any co-sovereign governance model but also would
endanger the current Good Friday system (Todd 2015, Stevenson 2017). While the British have
argued that a hard border would not be so onerous due to new infrastructure and technologies
that would not require inspections and re-imposition of the kinds of border controls that
typified the troubles-era boundary, few agree that such technology and practices currently
exist. (The Economist 2018, 2018b). Even the creation of a soft border (backstop) with a
maritime customs boundary between Northern Ireland and the UK is problematic and

uncertain. Other options, such as a time-limited backstop or even a customs union of the entire
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UK seem unsupported by many in the DUP, the UK, and Brussels as well (The Economist 2018b,
2018c).
Economic-to-Political Challenges

The economic woes created by Brexit also have significant political consequences in
both the North and the Republic. The Brexit referendum itself had economic consequences for
both Northern Ireland and the Republic as investment and economic growth dropped
significantly in the North, creating deteriorating economic conditions for the first time in a
decade. Irish and Northern Irish firms lost significantly when the British Pound plummeted after
the referendum in 2017 (de Freytas-Tamura 2019). Many citizens of the Republic view Brexit as
an additional British insult that will also pose real economic injury (de Freytas-Tamura 2019).
The agricultural sector in Ireland is particularly susceptible to the effects of Brexit as the UK is
by far its largest market for a range of farm goods. Meat and dairy exports account for two-
thirds of all agricultural trade, the largest shares going to the UK. Frustration felt by the Irish
agricultural sector and the Irish government are themselves consequences of Brexit and the
threats to the stability of the Good Friday system and cross-border enterprise (de Freytas-
Tamura 2019). More discussion of unification, an issue rarely discussed publically by Irish
political leaders, is now commonplace. A no-deal Brexit would be devastating to Irish
agricultural exports to the UK where tariffs of nearly 70% could be imposed (de Freytas-Tamura
2019).

In Northern Ireland, increasing tensions and unhappiness in the sectarian communities
directly correlates with economic and political woes exacerbated by Brexit as well as austerity

budgets from 2007 onward. Economic pressures and slower growth since the Brexit
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referendum have hardened many whom now revert back to traditional republican and loyalist
identities (The Economist 2018b, Kingsley 2019a). Derry’s economy is growing more slowly
than any other UK city and has one of the highest unemployment rates. More than one third of
children live in poverty and in the Bogside that number rises to nearly half. (Kingsley 2019a).
Challenges to Reform & Revision of the Good Friday System

The current conditions, with Ireland and the UK both in the European Union is far more
amenable to co-sovereign governance for numerous reasons. Currently, there are no border
controls between the Republic and the North and free-movement of goods and citizens is
relatively seamless. If Brexit were to be of the hard variety in which Northern Ireland and
Ireland were separated by a customs and immigration border, the possibility of co-sovereign
governance becomes remote. Ending free movement of good and people would undermine any
ability to consider the North as part of the UK and Ireland concurrently as dual citizenship of
Northerners would nonetheless require passport control between distinct regions of the
Republic. Further, creating a trade and commerce border would hinder or even negate efforts
at cross-border investment, employment, and commercial enterprise. Even a soft border in
which Northern Ireland remains in a customs union with the EU (and with the Republic) would
likely still provide significant barriers to implementing and administering Northern Ireland as
part of the UK and Ireland simultaneously. Clearly, maintaining British membership in the EU
may be a necessary condition for a future co-sovereign governance model for Northern Ireland.
Relations between Ireland and the UK have also been strained by the Brexit dispute. No
agreement or reforms can be envisioned without the strong and direct leadership of London

and Dublin in the process.
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Conclusion

The Good Friday Agreement has been tremendously successful at ending the violence of
the Troubles and establishing a consociational, devolved power-sharing system of governance
for Northern Ireland. While the Good Friday Agreement has been tremendously successful in
transforming Northern Ireland, where violence and crime rates are lower than in the rest of
Britain, it has simultaneously not solved many nagging issues (Todd 2015, 2017; Stevenson
2017, The Economist 2018, 2018b). The Protestant and Catholic communities still often lead
segregated lives with less than 6% of children enrolled in integrated primary schools and a
deadlocked executive and legislature that have not met in over two years (The Economist 2018,
2018b). Cross-community relations remain “flammable” (Stevenson 2017). The system has
stalled and the polarization of the two major parties, the DUP and Sinn Féin, illustrate that the
agreement solved only some problems leaving others open-ended. Many argue, and this
research agrees, Good Friday has reached its effective limits, to some extent a victim of its
successes and omissions (Todd 2017; The Economist 2018, 2018b). Change has slowed and the
threat of Brexit heaps additional economic, social, and political pressures onto an already
wobbly system.

The recent killing of journalist Lyra McKee has motivated leaders to restart negotiations
to revive the executive (Kingsley 2019). While the killing of a young journalist may have appear
to be the event that has reignited talks, more properly it should be understood in a larger
context of increasingly tensions and unease in Northern Ireland that threatens to not only
upend the Good Friday system but the hard won peace. Mckee’s death has certainly focused

attention of the political leadership in Dublin, London, and the Catholic and Protestant

25



communities of Northern Ireland that over two years of political stasis has led to deteriorating
social, economic, and political conditions (Kingsley 2019). It remains to be seen if these recent
talks will lead to any renewal of the power-sharing executive. Even so, this development would
be within a context of highly dysfunctional and polarized politics that fails to fundamentally
address underlying dilemmas of Northern Irish governance (Todd 2017, The Economist 2018b).

The next step is to build upon Good Friday and fundamentally address the largest of the
open-ended questions, what is the future of Northern Ireland? The limitations of traditional
conceptions of Westphalian and legal sovereignty have delimited options to just two — remain
in the UK or unification with the Republic of Ireland. Yet, these options satisfy few of the
citizens and their preferences and would likely increase tensions and disputes over time leading
to a collapse of the existing peace. Hence, the solution must be one not confined by the narrow
choices that traditional conceptions of sovereignty proffer.

By considering a form of co-sovereignty, bolstered by devolution and consociationalism,
Northern Ireland could find a more permanent model of governance that is preferred by more
of its citizens and addresses the fundamental questions of sovereignty that currently hold the
system hostage. Any system in Northern Ireland will also need to account for the idiosyncratic
nature of the politics, culture, and historical development of the region to be sure. Integrating
the devolutionary and consociational aspects of governance created by Good Friday is
paramount. In late 2012 and early 2013, protests broke out at Belfast City Hall over a new
policy that would fly the Union Jack or Irish tricolor only certain days per year (Melaugh 2013,
Stevenson 2017). Rather than cause rioting and protest, flying both the Irish tricolor and the

Union Jack simultaneously over Belfast City Hall is not without possibility.
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